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ﺑﺴﻢ ﺍﷲ ﺍﻟﺮﲪﻦ ﺍﻟﺮﺣﻴﻢ
Prepaid College Tuition Plans:
Forward Service Contracts to Help Avoid the Student Debt Crisis
Introduction
The student debt crisis exceeds $1.4 trillion and impacts 44 million people in the US.
Approximately 70% of college seniors at nonprofit schools graduate with debt,i while that figure
stands at 90% for students pursuing two-year degrees at for-profit schools.ii Unfortunately, the
above statistics include thousands of Muslim students and parents given the absence of any Shariacompliant college financing scheme.
As colleges continue to raise tuition at nearly double the rate of inflation,iii Muslims who are
concerned about avoiding ribā (interest) for themselves and their children worry about paying
college tuition for multiple children, all entering college within a few years of one another, at the
inflated rates in the future. However, some states and one private college consortium offer a
potential solution for avoiding such a situation through prepaid college tuition program, where one
locks in and pays a fixed tuition rate today for their children’s education in the future. One must
analyze these prepaid tuition plans, along with its contractual details, to understand its Sharia
compliance and whether it serves as a valid option for avoiding ribā in the future.

529 Plan
A 529 plan, also known as a qualified tuition plan, offers tax advantages to encourage saving for
future college expenses. An individual may open either a college savings plan or invest in a prepaid
tuition plan. A college savings plan allows the person to open an investment account to save for
the beneficiary’s future qualified college expenses, such as tuition, mandatory fees, and room and
board.

On the other hand, a prepaid tuition plan lets an individual purchase units or credits, at current
prices, for tuition and mandatory fees at participating colleges and universities for the beneficiary’s
use in the future.iv For example, if the individual purchases a $35,000 plan based on the current
tuition at a college for his beneficiary to use in ten years, and if that college’s tuition increases at an
average of 4% a year, the tuition at the college will rise to $51,809 by the time the beneficiary
enrolls, resulting in a $16,809 tax-free saving for the account holder.v
Although every state offers a 529 plan, only a few statesvi offer a prepaid tuition plan and only one
consortium offers a private plan.vii

General Framework
When an individual purchases a prepaid tuition plan, he pays the current fixed tuition rate, either
in-full or over installments, for a beneficiary’s future education. The beneficiary may utilize the
benefits after a minimum period and up to several, potentially exceeding thirty, years since
purchase. The account holder’s purchase converts to units or credit hours, which the beneficiary
may apply toward any college within the plan. The prepaid plans also account for valuation of the
purchase to apply toward colleges outside the plan, if the beneficiary decides to enroll elsewhere.
The benefits may also transfer to another beneficiary in certain cases, such as the initial beneficiary
receiving scholarships or deciding to not enroll in college, and the account holder also maintains
the right to a refund. However, the details of the refund vary between the state-sponsored and the
privately-sponsored plan.viii
In the state-sponsored plan, if the account holder cancels due to the beneficiary’s death, disability,
or receipt of sufficient scholarships, then he receives the value of the mean-weighted average cost
of tuition at the colleges in his plan. If he cancels for any other reason, he receives the full refund,
minus any services used and the cancellation fees.ix In the privately-sponsored plan, the account
holder does not pay any fees, but his refunds depend on the net performance of the trust managing
his investment, with a ceiling and floor of 2%.x

Sharia Compliance
According to the financial transaction laws of the Sharia, the prepaid tuition plan constitutes a
forward service contract (ijārah muḍāfah) with an upfront security deposit (hāmish jiddīyyah)
between the account holder and the state representing its owned colleges or the non-profit
consortium owned by and representing the participating private colleges.xi The forward service
contract is permissible, although the security deposit must remain fully refundable, as the account

Page 2 of 7

holder retains its ownership.xii The Sharia does not stipulate a maximum time limit to a forward
service contract.
Although one does not find an objection in the contract’s core (ṣulb al-ʿaqd), the same does not
hold true for some of its conditions (shurūṭ), especially related to refunds. Since the account
holder owns the security deposit in the possession of the plan provider, the provider must return
the full amount to the account holder, subtracting either any services utilized or any harm caused
due to not fulfilling the promise to enter into the contract in the future. In the absence of these
two reasons, the provider cannot charge any predetermined amount, as found in the statesponsored plans.
Likewise, the plan provider in the privately-sponsored plan, i.e. the consortium, may not invest the
security deposit and pass on the profit or loss, even if capped, to the account holder, as the
provider’s responsibility entails simply safeguarding the money. The account holder assumes the
ruling of a depositor and provider as the one responsible for safeguarding. Hence, the provider
must assume any loss resulting from the impermissible investment and may not keep any profit
from it. The account holder deserves the right to a full refund, nothing more or less. In case he
receives any additional amount above the security deposit,xiii precaution (iḥṭiyāṭ) demands that he
donates such money.xiv
Ideally, one must abstain from any contractual dealings containing objectionable clauses.
Unfortunately, most of the contracts nowadays contain such clauses, and one cannot practically
avoid all such transactions. Hence, if the core of the contract (ṣulb al-ʿaqd) meets the Sharia
requirements, there is scope to overlook tangential clauses.xv However, one must strive to avoid
invoking such clauses, such as by transferring benefits to another beneficiary instead of canceling
the prepaid tuition contracts.

Conclusion
Given the student debt crisis shows no signs of easing, a Muslim must adopt any permissible means
to safeguard himself and his children from falling into ribā and engaging in a self-defeating war
with Allah Taʿālā and His Messenger (peace and blessings be upon him).xvi The prepaid college
tuition programs offered by the state and privately meet the Sharia standards for permissibility,
even if they fall short of the ideal. Hence, one may invest in such prepaid tuition programs, but he
should strive to avoid invoking the refund clause.
And Allah knows best.
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Mufti Abrar Mirza
Mufti Abdullah Nana
Mufti Suhail Tarmahomed
Mufti Sohail Bengali
Jumādā al-Thānī 1, 1439 – February 17, 2018
Disclaimer: This resolution comments on the Sharia ruling on prepaid tuition programs; it does
not offer any financial advice related to such investments. Additionally, as contracts can change
over time and vary slightly between each state, one should verify with a Darul Iftaa the details of
the contract as of the time of the investment.
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College Illinois plan when discussing a state-sponsored plan. The resolution also analyzes Private
College 529 Plan, the only known private prepaid tuition plan.
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viii Although the American Fiqh Academy thoroughly analyzed various contracts related to the
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simplification for the broader audience.
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وﺟﻮب xii

وﻟﻮ أﺟﺮ إﺟﺎرة ﻣﻀﺎﻓﺔ واﺷﱰط ﺗﻌﺠﻴﻞ اﻷﺟﺮة ﺣﻴﺚ ﻳﻜﻮن اﻟﺸﺮط ﻃﻼ وﻻ ﻳﻠﺰم ﻟﻠﺤﺎل ﺷﻲء ﻷن اﻣﺘﻨﺎع
اﻷﺟﺮة ﻟﻴﺲ ﲟﻘﺘﻀﻰ اﻟﻌﻘﺪ ﺑﻞ ﻟﺘﺼﺮﻳﺢ ﻹﺿﺎﻓﺔ إﱃ وﻗﺖ ﰲ اﳌﺴﺘﻘﺒﻞ ،واﳌﻀﺎف إﱃ وﻗﺖ ﻻ ﻳﻜﻮن ﻣﻮﺟﻮدا ﻗﺒﻞ
ذﻟﻚ اﻟﻮﻗﺖ ﻓﻼ ﻳﺘﻐﲑ ﻫﺬا اﳌﻌﲎ ﻟﺸﺮط )اﻟﺒﺤﺮ اﻟﺮاﺋﻖ ،ﻛﺘﺎب اﻹﺟﺎرة٨/٨ :؛ اﻟﺮﺷﻴﺪﻳﺔ(

]اﻷﺟﺮ ﻻ ﻳﻠﺰم ﻟﻌﻘﺪ...ﺑﻞ ﺑﺘﻌﺠﻴﻠﻪ أو ﺷﺮﻃﻪ ﰲ اﻹﺟﺎرة[ اﳌﻨﺠﺰة أﻣﺎ اﳌﻀﺎﻓﺔ ﻓﻼ ﲤﻠﻚ ﻓﻴﻬﺎ اﻷﺟﺮة ﺑﺸﺮط اﻟﺘﻌﺠﻴﻞ
إﲨﺎﻋﺎ )اﻟﺪر اﳌﺨﺘﺎر اﳌﻄﺒﻮع ﺑﺮد اﶈﺘﺎر ،ﻛﺘﺎب اﻹﺟﺎرة١٠/٦ :؛ ﺳﻌﻴﺪ(
]ﻗﻮﻟﻪ أﻣﺎ اﳌﻀﺎﻓﺔ إﱁ[ أي ﻓﻴﻜﻮن اﻟﺸﺮط ﻃﻼ وﻻ ﻳﻠﺰﻣﻪ ﻟﻠﺤﺎل ﺷﻲء ﻷن اﻣﺘﻨﺎع وﺟﻮب اﻷﺟﺮة ﻓﻴﻬﺎ ﻟﺘﺼﺮﻳﺢ
ﻹﺿﺎﻓﺔ إﱃ اﳌﺴﺘﻘﺒﻞ واﳌﻀﺎف إﱃ وﻗﺖ ﻻ ﻳﻜﻮن ﻣﻮﺟﻮدا ﻗﺒﻠﻪ ﻓﻼ ﻳﺘﻐﲑ ﻋﻦ ﻫﺬا اﳌﻌﲎ ﻟﺸﺮط )رد اﶈﺘﺎر ،اﳌﺮﺟﻊ
اﻟﺴﺎﺑﻖ(
ﻫﺎﻣﺶ اﳉﺪﻳﺔ ﻣﺒﻠﻎ ﻳﺪﻓﻌﻪ اﳌﺸﱰي إﱃ اﻟﺒﺎﺋﻊ ﻋﻨﺪ وﻋﺪﻩ ﺑﺸﺮاء ﺷﻲء ﻗﺒﻞ إﳒﺎز اﻟﺒﻴﻊ ﻟﻴﺜﺒﺖ ﺑﻪ ﺟﺪﻳﺘﻪ ﰲ ذﻟﻚ اﻟﻮﻋﺪ
وإن ﻫﺬا اﳌﺒﻠﻎ ﻻ ﺧﺬ ﺣﻜﻢ اﻟﻌﺮﺑﻮن ﺑﻞ ﻫﻮ أﻣﺎﻧﺔ ﺑﻴﺪ اﻟﺒﺎﺋﻊ ﳚﺐ أن ﻳﺮدﻩ إﱃ ﻣﺎﻟﻜﻪ إن ﱂ ﻳﺘﻢ اﻟﺒﻴﻊ ﻟﺴﺒﺐ ﻣﻦ
اﻷﺳﺒﺎب )ﻓﻘﻪ اﻟﺒﻴﻮع ﻟﻠﻤﻔﱵ ﺗﻘﻲ اﻟﻌﺜﻤﺎﱐ ،ﺗﻌﺮﻳﻒ اﻟﺒﻴﻊ وأرﻛﺎﻧﻪ ،اﻟﻌﺮﺑﻮن وﻫﺎﻣﺶ اﳉﺪﻳﺔ١١٣٩/٢ :؛ ﻣﻌﺎرف اﻟﻘﺮآن(
ﳚﻮز ﻟﻠﻤﺆﺳﺴﺔ ﰲ ﺣﺎﻟﺔ اﻹﻟﺰام ﻟﻮﻋﺪ أن ﺧﺬ ﻣﺒﻠﻐﺎ ﻧﻘﺪ ﻳﺴﻤﻰ ﻫﺎﻣﺶ اﳉﺪﻳﺔ ﻳﺪﻓﻌﻪ اﻟﻌﻤﻴﻞ ﺑﻄﻠﺐ ﻣﻦ اﳌﺆﺳﺴﺔ
ﻣﻦ أﺟﻞ أن ﺗﺘﺄﻛﺪ ﻣﻦ اﻟﻘﺪرة اﳌﺎﻟﻴﺔ ﻟﻠﻌﻤﻴﻞ وﻛﺬﻟﻚ ﻟﺘﻄﻤﺌﻦ ﻋﻠﻰ إﻣﻜﺎن ﺗﻌﻮﻳﻀﻬﺎ ﻋﻦ اﻟﻀﺮر اﻟﻼﺣﻖ ﺎ ﰲ ﺣﺎل
ﻧﻜﻮل اﻟﻌﻤﻴﻞ ﻋﻦ وﻋﺪﻩ اﳌﻠﺰم ...وﻻ ﻳﻌﺘﱪ ﻫﺎﻣﺶ اﳉﺪﻳﺔ ﻋﺮﺑﻮ وﻫﺬا اﳌﺒﻠﻎ اﳌﻘﺪم ﻟﻀﻤﺎن اﳉﺪﻳﺔ إﻣﺎ أن ﻳﻜﻮن أﻣﺎﻧﺔ
ﻟﻼﺳﺘﺜﻤﺎر ن ذن اﻟﻌﻤﻴﻞ ﻟﻠﻤﺆﺳﺴﺔ ﺳﺘﺜﻤﺎرﻩ ﻋﻠﻰ أﺳﺎس اﳌﻀﺎرﺑﺔ اﻟﺸﺮﻋﻴﺔ ﺑﲔ اﻟﻌﻤﻴﻞ واﳌﺆﺳﺴﺔ وإﻣﺎ أن ﻳﻮدع ﰲ
ﺣﺴﺎب ﺟﺎر ﺧﺘﻴﺎر اﻟﻌﻤﻴﻞ )اﳌﻌﺎﻳﲑ اﻟﺸﺮﻋﻴﺔ ،رﻗﻢ  :٣/٥/٢ ،٨ص ٢٠٨؛ ﻫﻴﺌﺔ اﶈﺎﺳﺒﺔ واﳌﺮاﺟﻌﺔ ﻟﻠﻤﺆﺳﺴﺎت اﳌﺎﻟﻴﺔ
اﻹﺳﻼﻣﻴﺔ(
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وﻟﺰوم اﻷﺟﺮة ﰲ اﻹﺟﺎرة اﳌﻨﺠﺰة اﻟﻮاﻗﻌﺔ ﺑﺸﺮط اﻟﺘﻌﺠﻴﻞ ﻣﺘﻔﻖ ﻋﻠﻴﻪ ﻏﲑ أﻧﻪ وﻗﺪ اﺧﺘﻠﻒ ﰲ ﻟﺰوم اﻷﺟﺮة ﰲ اﻹﺟﺎرة
اﳌﻀﺎﻓﺔ اﻟﻮاﻗﻌﺔ ﺑﺸﺮط اﻟﺘﻌﺠﻴﻞ ﻓﺒﻌﺾ اﻟﻔﻘﻬﺎء ﻗﺎل ﺑﺒﻄﻼن اﻟﺘﻌﺠﻴﻞ ﰲ اﻹﺟﺎرة اﳌﻀﺎﻓﺔ وﻋﺪم ﻟﺰوم اﻷﺟﺮة ﻗﺒﻞ ﺣﻠﻮل
اﻟﻮﻗﺖ اﻟﺬي ﺗﻀﺎف إﻟﻴﻪ اﻹﺟﺎرة...ﻷن ﻣﺎ ﻳﻀﺎف إﱃ وﻗﺖ ﻓﻼ ﻳﻜﻮن ﻣﻮﺟﻮدا ﻗﺒﻞ ﺣﻠﻮل اﻟﻮﻗﺖ...وﻗﺎل ﺑﻌﺾ
اﻟﻔﻘﻬﺎء ﺑﻠﺰوم اﻷﺟﺮة اﳌﻀﺎﻓﺔ ﺑﺸﺮط اﻟﺘﻌﺠﻴﻞ...وﻻ ﺳﻴﻤﺎ وأن إﻃﻼق ﻫﺬﻩ اﳌﺎدة وﻋﺪم ﺗﻘﻴﻴﺪﻫﺎ ﺑﻘﻴﺪ اﻹﺟﺎرة اﳌﻨﺠﺰة
ﻳﺪل ﻋﻠﻰ ذﻟﻚ أﻳﻀﺎ )درر اﳊﻜﺎم ،ﻛﺘﺎب اﻹﺟﺎرة ،اﳌﺎدة ٥٣٢/١ :٤٦٨؛ ﻣﺎﺟﺪﻳﺔ(
وﺗﻌﺠﻴﻞ اﻷﺟﺮة ﰲ اﻹﺟﺎرة اﳌﻨﺠﺰة وﻟﺰوﻣﻬﺎ ﻣﺘﻔﻖ ﻋﻠﻴﻬﻤﺎ ﻋﻨﺪ اﻟﻔﻘﻬﺎء أﻣﺎ ﰲ اﻹﺟﺎرة اﳌﻀﺎﻓﺔ ﻓﻘﺪ اﺧﺘﻠﻔﻮا ﰲ ﺗﻌﺠﻴﻠﻬﺎ
وﻟﺰوﻣﻬﺎ ﻓﺒﻌﻀﻬﻢ ﻗﺎل ﺑﻠﺰوﻣﻬﺎ وﺑﻌﻀﻬﻢ ﻗﺎل ﺑﻌﺪم ﻟﺰوﻣﻬﺎ وﲟﺎ أن ﻫﺬﻩ اﳌﺎدة ﻗﺪ ﻗﺎﻟﺖ ﺑﺘﻌﺠﻴﻞ اﻷﺟﺮة وﻟﺰوﻣﻬﺎ ﰲ
اﻹﺟﺎرة ﻋﻠﻰ اﻹﻃﻼق ﻓﻴﻔﻬﻢ ﻣﻦ ذﻟﻚ أ ﺎ ﺗﺮﺟﺢ ﻗﻮل ﻣﻦ ﻗﺎل ﻟﺘﻌﺠﻴﻞ وﻟﺰوم اﻷﺟﺮة ﰲ اﻹﺟﺎرة اﳌﻀﺎﻓﺔ أﻳﻀﺎ )اﳌﺮﺟﻊ
اﻟﺴﺎﺑﻖ(٥٣١-٥٣٠/١ :
ﰒ إن ﻟﺰوم اﻷﺟﺮة ﻟﺘﻌﺠﻴﻞ ﻓﻴﻤﺎ إذا ﻛﺎﻧﺖ اﻹﺟﺎرة ﻣﻨﺠﺰة ﻇﺎﻫﺮ وأﻣﺎ إذا ﻛﺎﻧﺖ ﻣﻀﺎﻓﺔ ﻓﻘﺪ ذﻛﺮ ﰲ اﳍﻨﺪﻳﺔ ﻋﻦ اﻟﻐﻴﺎﺛﻴﺔ
أن اﳊﻜﻢ ﻛﺬﻟﻚ ﺣﻴﺚ ﻗﺎل وﻻ ﲤﻠﻚ اﻷﺟﺮة ﺷﱰاط اﻟﺘﻌﺠﻴﻞ ﰲ اﻹﺟﺎرة اﳌﻀﺎﻓﺔ وﲤﻠﻚ ﻟﺘﻌﺠﻴﻞ وﻟﻜﻦ ذﻛﺮ ﻛﻞ ﻣﻦ
ط واﺑﻦ ﻋﺎﺑﺪﻳﻦ ﰲ ﺣﺎﺷﻴﺘﻬﻤﺎ ﻋﻠﻰ اﻟﺪر ﻋﻨﺪ ﻗﻮل اﻟﺸﺎرح "وأﻣﺎ اﳌﻀﺎﻓﺔ ﻓﻼ ﲤﻠﻚ ﻓﻴﻬﺎ اﻷﺟﺮة" ﻣﺎ ﻫﻮ ﺻﺮﻳﺢ ن
اﻷﺟﺮة ﰲ اﻹﺟﺎرة اﳌﻀﺎﻓﺔ ﻻ ﲤﻠﻚ ﻟﺘﻌﺠﻴﻞ ﻓﻠﻴﺘﺄﻣﻞ )ﺷﺮح ا ﻠﺔ ﻟﻸ ﺳﻲ ،اﻟﻜﺘﺎب اﻟﺜﺎﱐ ﰲ اﻹﺟﺎرات ،اﻟﺒﺎب اﻟﺜﺎﱐ،
اﻟﺒﺎب اﻟﺜﺎﻟﺚ ،اﻟﻔﺼﻞ اﻟﺜﺎﱐ ،اﳌﺎدة ٥٥١/٢ :٤٦٧؛ رﺷﻴﺪﻳﺔ(
This may also occur in the state-sponsored prepaid tuition plan where the account holder

xiii

cancels due to the beneficiary’s death, disability, or receipt of sufficient scholarships.

اﳌﻨﺎﻓﻊ اﳌﺘﻮﻟﺪة ﻣﻦ اﻟﻮدﻳﻌﺔ ﺗﻜﻮن ﻟﺼﺎﺣﺒﻬﺎ ﻷن اﳌﻨﺎﻓﻊ اﳌﺬﻛﻮرة ﳕﺎء ﻣﻠﻚ ﺻﺎﺣﺒﻬﺎ ﻳﻌﲏ اﳌﻮدع...وأﻣﺎ اﳌﻨﺎﻓﻊ اﻟﱵ ﻻ
ﺗﺘﻮﻟﺪ ﻣﻦ اﻟﻮدﻳﻌﺔ ﻓﻼ ﺗﻌﻮد إﱃ اﳌﻮدع ﻛﺒﺪل اﻹﳚﺎر ﻛﻤﺎ ﻟﻮ آﺟﺮ اﳌﺴﺘﻮدع اﻟﻮدﻳﻌﺔ ﺑﻼ إذن اﳌﻮدع وأﺧﺬ أﺟﺮ ﺎ ﻓﺘﻜﻮن

xiv

ﻫﺬﻩ اﻷﺟﺮة ﻣﻠﻚ اﳌﺴﺘﻮدع وﻻ ﺗﺪﺧﻞ ﻟﻠﻤﻮدع ﺎ...وإن ﱂ ﺗﻜﻦ ﺣﻼﻻ ﻟﻠﻤﺴﺘﻮدع ﻛﻤﺎ ﻟﻮ اﲣﺬ اﳌﺴﺘﻮدع ﻧﻘﻮد اﻟﻮدﻳﻌﺔ
رأس ﻣﺎل و ﺟﺮ ﺎ ورﺑﺢ ﻓﻴﻜﻮن اﻟﺮﺑﺢ ﻋﺎﺋﺪا ﻟﻪ وﻟﻴﺲ ﻟﻠﻤﻮدع أن ﻳﺘﺪﺧﻞ ﺑﻪ وﺿﻤﻦ اﳌﺴﺘﻮدع ﻟﻠﻤﻮدع اﻟﻮدﻳﻌﺔ اﻟﱵ
ﻛﺎﻧﺖ رأس ﻣﺎل ﻓﻘﻂ )درر اﳊﻜﺎم ،ﻛﺘﺎب اﻷﻣﺎ ت ،اﻟﺒﺎب اﻟﺜﺎﱐ ،اﻟﻔﺼﻞ اﻟﺜﺎﱐ ،اﳌﺎدة ٣١٩/٢ :٧٩٨؛ ﻣﺎﺟﺪﻳﺔ(
اﻟﻈﺎﻫﺮ ﻣﻦ إﻃﻼق اﳌﻨﺎﻓﻊ أﻧﻪ ﻻ ﻓﺮق ﺑﲔ أن ﺗﻜﻮن ز دة ﻣﺘﻮﻟﺪة ﻛﺎﻟﻐﻠﻮ واﻟﻠﱭ واﻟﺸﻌﺮ أو ﻏﲑ ﻣﺘﻮﻟﺪة ﻛﺎﻷرض واﻟﻌﻘﺮ
واﻷﺟﺮة وأﻧﻪ ﳚﺮي ﻋﻠﻰ ﺗﻠﻚ اﻟﺰ دة اﻷﺣﻜﺎم اﳉﺎرﻳﺔ ﻋﻠﻰ أﺻﻞ اﻟﻮدﻳﻌﺔ ﻣﻦ وﺟﻮب اﳊﻔﻆ واﻟﻀﻤﺎن ﻋﻨﺪ اﻻﺳﺘﻬﻼك
أو اﻟﺘﻔﺮﻳﻂ ﰲ اﳊﻔﻆ وﻛﺬا ﺑﻘﻴﺔ ﻣﺎ ﻣﺮ ﻣﻦ اﻷﺣﻜﺎم )ﺷﺮح ا ﻠﺔ ﻟﻸ ﺳﻲ ،ﻛﺘﺒﺎ اﻷﻣﺎ ت ،اﻟﺒﺎب اﻟﺜﺎﱐ ،اﻟﻔﺼﻞ اﻟﺜﺎﱐ،
اﳌﺎدة ٢٨٧/٣ :٧٩٨؛ رﺷﻴﺪﻳﺔ(
ﺣﻜﻢ اﻟﺘﻌﺎﻗﺪ ﻣﻊ ﻣﺼﺪر اﻟﺒﻄﺎﻗﺔ ﰲ ﺣﲔ أن اﻟﻌﻘﺪ ﻳﺼﺮح ن ﺣﺎﻣﻞ اﻟﺒﻄﺎﻗﺔ إن ﱂ ﻳﺴﺪد اﻟﻔﺎﺗﻮرة ﺧﻼل ﻓﱰة
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اﻟﺴﻤﺎح...ﻓﺈن اﳌﺼﺪر ﻳﺘﻘﺎﺿﻰ ﻋﻠﻴﻪ ز دة ﻓﺈن ﻣﺜﻞ ﻫﺬا اﻻﺷﱰاط ﳏﺮم ﺷﺮﻋﺎ ﻟﻜﻮﻧﻪ ر وﻟﻜﻦ ﳝﻜﻦ ﳊﺎﻣﻞ اﻟﺒﻄﺎﻗﺔ
اﻟﺘﺤﺮز ﻣﻨﻪ...ﻣﺜﻞ ﻫﺬﻩ اﻟﺸﺮوط ﻗﺪ ﻋﻤﺖ ﺎ اﻟﺒﻠﻮى ﰲ زﻣﺎﻧﻨﺎ ﻓﺈن ﻣﺜﻞ ﻫﺬﻩ اﻟﺸﺮوط ﺗﻮﺟﺪ ﰲ ﻛﺜﲑ ﻣﻦ اﻟﺘﻌﺎﻣﻼت
...وإﳕﺎ أﺟﻴﺰ ذﻟﻚ ﳊﺎﺟﺔ ﻋﺎﻣﺔ...واﺷﺘﺪت اﳊﺎﺟﺔ إﱃ ﻣﺜﻞ ﻫﺬﻩ اﻟﺒﻄﺎﻗﺔ ﻓﺎﳌﺮﺟﻮ أن ﺣﺎﻣﻠﻪ ﻳﻌﺘﱪ ﻣﻌﺬورا ﰲ اﻟﺪﺧﻮل
ﰲ ﻫﺬا اﻟﻌﻘﺪ إن ﺷﺎء ﷲ ﺗﻌﺎﱃ ﺑﻌﺪ أﺧﺬ ﲨﻴﻊ اﻻﺣﺘﻴﺎﻃﺎت اﻟﻼزﻣﺔ ﻷن ﻻ ﻳﻠﺠﺄ إﱃ دﻓﻊ اﻟﻔﺎﺋﺪة اﻟﺮﺑﻮﻳﺔ وﷲ ﺳﺒﺤﺎﻧﻪ
وﺗﻌﺎﱃ أﻋﻠﻢ )ﻓﻘﻪ اﻟﺒﻴﻮع ،اﳌﺒﺤﺚ اﻟﺜﺎﻟﺚ ،اﻟﺒﺎب اﻟﺜﺎﱐ ،اﻟﺸﺮط اﻟﺜﺎﻟﺚ٤٦٣-٤٦٢/١ :؛ ﻣﻌﺎرف اﻟﻘﺮآن(
ﱠِ
ِِ
ِ ِ ِ xvi
ﲔ * ﻓَِﺈ ْن َﱂ ﺗَـ ْﻔﻌﻠُﻮا ﻓَﺄْذَﻧُﻮا ِﲝَﺮ ٍ
ﻳﻦ َآﻣﻨُﻮا اﺗﱠـ ُﻘﻮا ا ﱠَ َوذَ ُروا َﻣﺎ ﺑَِﻘﻲ ِﻣ َﻦ ِّ
ب ِﻣ َﻦ ا ﱠِ َوَر ُﺳﻮﻟﻪ َوإ ْن
اﻟﺮَ إِ ْن ُﻛْﻨـﺘُ ْﻢ ُﻣ ْﺆﻣﻨ َ
ْ َ
ْ
َ أَﻳـﱡ َﻬﺎ اﻟﺬ َ
َ
وس أ َْﻣ َﻮاﻟِ ُﻜ ْﻢ َﻻ ﺗَﻈْﻠِ ُﻤﻮ َن َوَﻻ ﺗُﻈْﻠَ ُﻤﻮ َن )اﻟﺒﻘﺮة(٢٧٩-٢٧٨ :
ﺗـُْﺒـﺘُ ْﻢ ﻓَـﻠَ ُﻜ ْﻢ ُرءُ ُ
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